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1 Subject of the Contract 

1.1 PTV Planung Transport Verkehr AG, Haid-und-Neu-Str. 15, 76131 Karlsruhe ("PTV") 

operates the service "PTV xServer internet". The business is concerned with the pro-

vision of cloud-based software components for the stand-alone development and 

provision of card-supported applications and services (the "service"). The essential 

technical characteristics of the service are described on the firm's website PTV De-

veloper Zone (http://xserver.ptvgroup.com/en-uk/developer-zone/resources/ptv-

xserver-internet/).  

 

1.2 These terms of service and their annexes as well as further contractual agreements 

made between the contractee and PTV apply exclusively to the use of this service. 

Conditions put forward by the contractee do not become content of the contract un-

less PTV recognises such conditions in writing. 

 

1.3 The service may only be used by businesses and persons who use the service in 

their industrial or independent professional capacity. PTV reserves the right to verify 

the corporate nature of the contractee and to require suitable evidence of that. 

2 Application and Conclusion of the Contract 

2.1 A contract for the use of the service ("User Contract") comes into effect as a rule 

when the contractee accepts a binding offer from PTV in writing, usually by a contract 

signed by both parties or by written confirmation by PTV, otherwise when PTV con-

nects the access of the contractee to the service after an order for the service has 

been placed.  

 

2.2 The hierarchy of contractual provisions is as follows: 

(i) individual agreements between the contracting parties 

(ii) an offer from PTV  

(iii) these terms of use and their annexes 

(iv) the general contract conditions of PTV in the version valid at the time the con-

tract is concluded. 

 

2.3 After the contract is concluded, the contractee receives a dedicated URL and a pass-

word to enable access to the service. The contractee must maintain the confidentially 

of the password and secure it against unauthorised access. The password may only 

be made accessible to the contractee's own employees who are permitted to use the 

service as part of their duties in accordance with conditions agreed with respect to 

licences and/or users. 

 

2.4 If the contractee suspects that the password has become known to a third party or 

that a third party is making unauthorised use of the contractee's access to the service, 

http://xserver.ptvgroup.com/en-uk/developer-zone/resources/ptv-xserver-internet/
http://xserver.ptvgroup.com/en-uk/developer-zone/resources/ptv-xserver-internet/
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the contractee is required to change the password immediately and to immediately 

inform PTV in writing. 

 

2.5 If PTV has concrete evidence that a third party is using the contractee's access to 

the service without authorisation, PTV is entitled to block access until the matter is 

clarified. 

3 PTV's Services, Rights to Software and Data  

3.1 PTV makes the service available within the framework allowed for by PTV and within 

the framework of the service specifications ("SLA") attached as an annex to these 

terms of service. PTV can change the functions and features of the service and can 

discontinue or limit individual functions. PTV provides product support only in cases 

where the parties to the contract agree to this separately. 

 

3.2 The service and data provided via the service, especially card details, are copy-

righted. The rights to the software and data in relation to the contract parties belong 

exclusively to PTV and their suppliers. Any ongoing use of the software and data 

beyond the designated use of the service, in particular the systematic extraction of 

data, disclosure of software or data to third parties and processing of that data, is 

illegal. Copyright notices and brand names may not be altered or removed.  

 

3.3 The contractee is required to comply with the agreed conditions, e.g. concerning the 

number of licenses, the number of users and the number of authenticated work-

stations, in accordance with the contractually agreed usage types - Mobile Asset 

Management, Intranet, Internet or Telematics.  

 

3.4 The technical requirements for use of the service are set out at 

http://xserver.ptvgroup.com/en-uk/developer-zone/ under the heading PTV xServer 

internet ("System Requirements"). It is the duty of the contractee to ensure that 

they meet the technical requirements. 

4 Payment 

4.1 The contractee pays PTV the fee agreed at the time. 

 

4.2 Invoicing for fees takes place quarterly. The fee is to be paid in advance in each 

instance for the entire invoice period. In each instance, PTV charges the fee on the 

first day of the first complete calendar month of the invoice period. The month in 

which the contract is concluded is not charged separately in the invoice. Invoices 

must be paid within 14 calendar days without deduction. Payments must be made to 

the account specified in the invoice. 

 

4.3 If the contractee does not pay the fee within the period set out in subclause 2 above, 

PTV is authorised, after an initial reminder and advice of account closure, to close 
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the contractee's access to the service until all invoices are paid in full. In case of 

default, PTV can require payment of default interest at a rate of eight percentage 

points above the base rate of interest. The right of PTV to establish a higher level of 

compensation for default remains unchanged. Other claims by PTV due to defaults 

by the contractee, in particular the right to terminate the contract for an important 

reason, remain unchanged. 

 

4.4 In the case where, after a specialist assessment or a defect complaint by the con-

tractee, it turns out that there was no defect for which PTV is answerable ("False 

Alarm"), PTV is then entitled to invoice the contractee for the resulting expenditure 

in accordance with the current PTV price list. However, this is not the case where the 

contractee could not have recognised the false alarm. The same applies for an ex-

pense that PTV incurs because the contractee uses operations support in a manner 

not in accordance with the contract or takes advantage of product support in a man-

ner not in accordance with the contract. 

 

4.5 The contractee can only charge for claims that have been legally established or are 

acknowledged by PTV in writing. The contractee is authorised to exercise the right to 

withhold payment only as far as the counter-claim is based on the same contractual 

relationship.  

 

4.6 PTV is authorised to raise the agreed fee once per calendar year to compensate 

appropriately for staff and other cost increases. PTV will give notice to the contractee 

of each increase in the fee in writing at least one month in advance; the increase in 

the fee does not apply to the periods for which the contractee has already made 

payment. If the increase in the fee is more than 7.5% of the previous fee, the con-

tractee is entitled to terminate the terms of service contract with a period of notice of 

one month from the end of the calendar month; the notice of termination must be 

made within two weeks of the announcement of the increase. If the contractee uses 

their right of termination, the fee will be calculated until the date of effect of the termi-

nation without the increase. PTV will advise the contractee of the right of termination 

and the relevant periods of notice in each notification of a price increase.  

 

4.7 If the terms of service contract ends for an important reason that the contractee is 

responsible for, PTV retains the right to make a claim for the full fee until the soonest 

possible termination date in accordance with item 7. This claim also remains when 

access is closed by PTV for an important reason in accordance with item 6. 

 

4.8 If the terms of service contract ends for an important reason that PTV is responsible 

for, PTV will repay to the contractee the fee that has already been paid in advance 

on a pro rata basis. 
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5 Applications 

5.1 The contractee has the option to offer their own software ("Applications") by means 

of components and services prepared by PTV. Applications must be developed ac-

cording to recognised technical guidelines. Commercially available standards and 

defaults must be adhered to. 

 

5.2 PTV provides technical documentation together with an interface description and 

coding conventions (together with the "technical documentation") in the PTV De-

veloper Zone (http://xserver.ptvgroup.com/en-uk/developer-zone/resources/ptv-

xserver/). These are components of the terms of service and must be followed pre-

cisely by the contractee. PTV draws the contractee's attention to the fact that failure 

to observe the technical documentation can lead to malfunctions in the service, which 

can also affect other contractees. 

 

5.3 PTV can require modifications to applications if these applications impair the correct 

operation of the service. The contractee is required to immediately implement modi-

fication requests from PTV. 

6 Further User Obligations 

6.1 The contractee may use the service only in accordance with contractual agreements 

and statutory regulations. Data and applications, which the contractee stores or pro-

vides via the service may not infringe on valid law, good order or third party rights. 

The storage or provision of data or applications which 

 

a) are of a discriminatory, racist, violence promoting or corrupt sort, 

 

b) incite crime or approve of crime, 

 

c) contain pornography or infringe child protection law or 

 

d) harm third party rights 

 

is not permitted. 

 

6.2 The contractee may not use any software or other technical devices that alter the 

functioning of the service, expand its scope or damage it. In particular the contractee 

may not attempt by other technical means to access the service as a regular web-

service call.  

7 Period of Effect, Notice of Termination 

7.1 The terms of service contract comes into effect with the closing of the contract (item 

2.1) and ends 12 full calendar months after contract conclusion. The contract extends 

http://xserver.ptvgroup.com/en-uk/developer-zone/resources/ptv-xserver/
http://xserver.ptvgroup.com/en-uk/developer-zone/resources/ptv-xserver/
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for a further twelve calendar months each time that it is not cancelled by a contracting 

party, with a period of notice of at least 2 months before the end of the period of effect 

in question.  

 

7.2 Where PTV suspends the operation of the service for an important reason, PTV is 

authorised to terminate the terms of service contract with a period of notice of three 

months from the end of that calendar month. In this case, PTV will reimburse the 

contractee for any fee paid in advance on a pro rata basis. 

 

7.3 The right to extraordinary termination of the contract for an important reason remains 

unchanged. An important reason for PTV comes about especially when the con-

tractee is in arrears or infringes substantially on these terms of service, especially 

when the contractee uses the service contrary to the provisions of these terms of 

service or ignores a request for modifications by PTV in accordance with item 5.3. 

 

7.4 Notices of termination are only effective when made in writing. 

8 Warranty 

8.1 If the service should show defects, the contractee must inform PTV immediately of 

this in writing with an exact description of the circumstances and an attachment with 

all of the information needed for troubleshooting. The requirements of the SLA are 

also valid for incident reports. If the removal of the defect fails and this represents an 

important ground for the contractee, the contractee is authorised to terminate the 

terms of service contract without observing a period of notice. Item 4.8 is valid for the 

repayment of fees already paid in advance. The contractee is not entitled to reduce 

the agreed fee due to defects. The right of the contractee in case of defects to entirely 

or in part claim back the fee proportionately according to the principles of unjustified 

enrichment remains unaffected. PTV provides compensation and reimbursement of 

expenditures incurred in vain only to the limits set down in item 9.  

 

8.2 The contractee is informed that applications with cards, traffic data and  

traffic forecasts, as well as complimentary data and databases that are provided, 

such as e.g. road toll information, emissions, speed limits, truck attributes, full post-

codes and points of interest, can never fully reproduce actual conditions, as the time 

lag between a change in conditions and their reflection in the application/database 

can technically never be closed. Deviations of this sort are not a defect.  

9 Compensation for Damages and Reimbursement 

of Expenditures 

9.1 PTV provides compensation and reimbursement of futile expenditures, for whatever 

legal reason, only according to the following regulations:  
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a) In cases of deliberate or gross negligent behaviour by PTV, its legal representa-

tives, agents or executive officers or in the case that a guarantee has been ex-

pressed by the management of PTV, legal provisions shall apply.  

 

b) In the case of a simple negligent breach of obligations, the fulfilment of which the 

proper implementation of the contract would make possible, the adherence to 

which the contracting partner normally relies and may rely upon, and the breach-

ing of which impedes the achievement of the goal of the contract (cardinal du-

ties), PTV is liable at a level that is typical and foreseeable when the contract 

was concluded.  

 

c) As for the rest, the liability of PTV for simple negligent behaviour is excluded. 

 

9.2 In the case of injury to life, body and health and in the case of claims against product 

liability law, legal provisions apply exclusively. 

 

9.3 Claims for damage compensation and compensation for futile expenditures become 

invalid within one year of the statutory limitation period. In cases relating to items 9.1 

a) or 9.2, only the statutory limitation periods apply. 

10 Data Security, Data Protection 

10.1 PTV processes the application data and all further data that the contractee sends to 

PTV when using the service exclusively for the purpose of establishing, conducting 

and terminating the terms of service contract, and for the intended operation of the 

service. Any more extensive processing of personal data (e.g. for transmitting infor-

mation about PTV's products and services) only takes place if the contractee has 

given their approval for such processing. The details of the data processing are de-

scribed in the data protection statement in accordance with the Annex: Data Protec-

tion Statement. 

 

10.2 In as far as the contractee processes data with the help of the service, which are 

assigned to identified or identifiable persons (personal data in the sense of § 3, par-

agraph 1 of the Federal Data Protection Act (BDSG)), the contractee alone is respon-

sible for ensuring that the affected person in this instance has provided consent for 

the processing of their data or that there is a legal permission to do so. The con-

tractee, in cases of such personal data, is always the responsible party. The con-

tractee frees PTV from all claims by the affected party and compensates PTV for all 

damages that PTV incurs through the transmission of personal data to PTV that 

breaches data protection law, unless the contractee provides notification that they 

are not answerable for the breach.  

 

10.3 Upon the written request of the contractee, the contracting parties enter into an 

agreement regarding the data processing in accordance with § 11 of the Federal Data 
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Protection Act (BDSG) in accordance with the Annex: Data Processing, where this 

is necessary due to regulatory provisions. 

11 Transfer to Third Parties 

PTV may transfer the rights and obligations from the terms of service contract of the 

contractee to a third party. PTV will give notice of such a transfer in writing four weeks 

in advance. If the contractee is not in agreement with such a transfer, they can ter-

minate the terms of service contract without complying with a period of notice. PTV 

will advise the contractee in the announcement of the period of notice and the legal 

consequences of failing to observe it. In the case of termination of the contract PTV 

will refund to the contractee the fees that have already been paid by them in advance 

on a pro rata basis.  

A transfer of rights and obligations from the terms of service contract or of usage 

rights of software to third parties requires the prior written approval of PTV. 

12 Map data for the People's Republic of China  

Through the service, PTV shall provide the Customer with map data (among others) 

for the People's Republic of China for use according to this agreement. Should the 

People's Republic of China no longer enable map data provisioning, regardless of 

the legal basis, PTV shall notify the Customer promptly of the occurrence of such 

events in writing. Any warranty and/or liability claims by the Customer as well as the 

obligation to exempt from third-party rights shall not apply with regard to this para-

graph 8. The contractually agreed compensation shall be reduced effective at the 

time of the end of the exploitation rights. The reduction is based on the following re-

muneration models: 

(1) In case of monthly payments, the remaining month, during which the data 

can no longer be used, shall be credited according to the following formula: 

Days of the month that were overcharged * cost per day for data according to 

quote = reimbursement 

(2) In case of annual payments, the remaining months and days during which 

the data can no longer be used, shall be credited according to the following 

formula: 

(Days of the month that were overcharged for a pro-rata month * cost per 

day for data according to quote) + (Months that were overcharged * cost per 

month for data according to quote) = reimbursement 

(3) If transaction packages are acquired, transactions not used during the li-

cense period will be credited according to the following formula: 

Price per transaction * number of transactions not used as part of the ac-

quired transaction package = reimbursement 

 

Further claims by the Customer shall be excluded. 
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13 Changes to Contract Conditions 

PTV is entitled to change the conditions of the terms of service contract. PTV will 

advise the contractee of changes in writing. The changes will be considered to be 

agreed upon if the contractee does not object in writing within three months of access 

to the notification of the changes. PTV will advise the contractee separately in the 

notice of the period of notice and legal consequences of a failure to act within this 

period. Item 4.6 applies to a change to the fees. 

14 Product-specific provisions 

The use of specific PTV-Products is subject to certain product-specific license terms of 

PTV and/or third parties having rights in parts of the Licensed Products (“Product-Spe-

cific License Terms”). Such third parties may be, without limitation, open source soft-

ware developers and/or map data providers. Annexes provides for an overview over the 

relevant products and refers to the product-specific applicable license terms. Product-

Specific License Terms always supersede the present Software License Agreement. In 

case maps of the Open Street Map („OSM“)  project are used within the Licensed Mate-

rial  the Client will enter in direct legal relationship with OSM licensee  for the usage of 

OSM according to the license terms as stated in the Annexes. 

 

15 Final Provisions 

13.1 Declarations that must occur according to these terms of service can also be deliv-

ered by fax. The contractee also has the option to forego written notices by a mes-

sage sent to the customer service centre for the service. PTV also has the option to 

provide written notices by e-mail to the e-mail address of the contractee provided in 

the application information. Notices from the contractee should be sent to the follow-

ing address: PTV AG, Haid-und-Neu-Str. 15, DE-76131 Karlsruhe, Fax: 0049 721 

9651 699. 

 

13.2 This Agreement is exclusively governed by German law. The application of the UN 

Sales Convention is explicitly excluded. 

 

13.3 The place of jurisdiction and fulfilment for all disputes arising from and in connection 

with the terms of service contracts with sales staff is Karlsruhe. 

 

Annexes 

Terms of Use for China Complementing Installation 
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Annex PTV xServer internet Agreement on Data Processing: 

http://xserver.ptvgroup.com/index.php?id=967&L=1 

 

Annex PTV xServer internet Service Level Agreement China (SLA China): 

http://xserver.ptvgroup.com/index.php?id=1425&L=1 

 

Annex PTV xServer internet Data Protection Notice 

http://xserver.ptvgroup.com/index.php?id=966&L=1 

 

OSM-Maps 

http://opendatacommons.org/licenses/odbl/1.0/ 

 

http://xserver.ptvgroup.com/index.php?id=967&L=1
http://xserver.ptvgroup.com/index.php?id=1425&L=1
http://xserver.ptvgroup.com/index.php?id=966&L=1

